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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by the Office of State Publishing.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSON

NOTICE IS HEREBY GIVEN that the Fair
Political Practices Commission, pursuant to the
authority vested in it by sections 82011, 87303, and
87304 of the Government Code to review proposed
conflict of interest codes, will review the amended
conflict of interest codes of the following agencies:

CONFLICT OF INTEREST CODE
AMENDMENTS

STATE AGENCY:
Public Employment Relations Board

A written comment period has been established
commencing on April 1, 2005, and closing on
May 16, 2005. Written comments should be directed
to Adrianne Korchmaros, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento,
California 95814.

At the end of the 45-day comment period, the
proposed amendment to the conflict of interest code
will be submitted to the Commission’s Executive
Director for review, unless any interested person, or
his or her duly authorized representative, requests, no
later than 15 days prior to the close of the written
comment period, a public hearing before the full
Commission. If a public hearing is requested, the
proposed amendment will be submitted to the Com-
mission for review.

The Executive Director of the Commission will
review the above-referenced amendment to the con-
flict of interest code, proposed pursuant to Govern-
ment Code section 87300, which designates, pursuant
to Government Code section 87302, employees who
must disclose certain investments, interests in real
property, and income.

The Executive Director or the Commission, upon
his or her own motion or at the interest of any
interested person, will approve, or revise and approve,
or return the amendment to the agency for revision and
re-submission within 60 days without further notice.

Any interested person may present statements,
arguments, or comments, in writing to the Executive
Director of the Commission, relative to review of the
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proposed amendment to the conflict of interest code.
Any written comments must be received no later than
May 16, 2005. If a public hearing is to be held, oral
comments may be presented to the Commission at the
hearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or
increased costs to local government which may result
from compliance with these codes because these are
not new programs mandated on local agencies by the
codes since the requirements described herein were
mandated by the Political Reform Act of 1974.
Therefore, they are not “costs mandated by the state™
as defined in Government Code section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect
on housing costs or on private persons, businesses, or
small businesses.

AUTHORITY

Government Code sections 82011, 87303, and
87304 provide that the Fair Political Practices
Commission as the code reviewing body for the above
conflict of interest code shall approve codes as
submitted, revise the proposed code, and approve it as
revised, or return the proposed code for revision and
re-submission.

REFERENCE

Government Code sections 87300 and 87306
provide that agencies shall adopt and promulgate
conflict of interest codes pursuant to the Political
Reform Act and amend their codes when change is
necessitated by changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict
of interest code(s) should be made to Adrianne
Korchmaros, Fair Political Practices Commission,
428 J Street, Suite 620, Sacramento, California 95814,
telephone (916) 322-5660.

TITLE 3. DEPARTMENT OF
FOOD AND AGRICULTURE

NOTICE IS HEREBY GIVEN that the Department
of Food and Agriculture amended Section 3423(b) of
the regulations in Title 3 of the California Code of
Regulations pertaining to Oriental Fruit Fly Interior
Quarantine as an emergency action. The Department
proposes to continue the regulation as amended and
submit a Certificate of Compliance for this action no
later than June 23, 2005.
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A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits a written request
for a public hearing to the Department no later than
15 days prior to the close of the written comment
period. Following the public hearing if one is
requested, or following the written comment period if
no public hearing is requested, the Department of
Food and Agriculture may certify that there was
compliance with provisions of Section 11346.1 of the
Government Code within 120 days of the emergency
regulation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
on or before May 16, 2005.

INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry of
California and prevent the spread of injurious pests
(Food and Agricultural Code Sections 401 and 403).
Existing law provides the Secretary may establish,
maintain, and enforce quarantine regulations, as he
deems necessary, to circumscribe and exterminate or
prevent the spread of pests (Food and Agricultural
Code, Sections 5301, 5302 and 5322).

The amendment of Section 3423(b) removed a
quarantine area of approximately 116 square miles
surrounding the Santa Ana area of Orange County. The
effect of the change is to remove the authority for the
State to regulate movement of hosts of Oriental fruit
fly from, into, and within that area under quarantine
because the fly has been eradicated from that area and
the quarantine is no longer necessary for the protection
of California’s agricultural industry. The proposed
action does not differ from any existing, comparable
federal regulation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has
determined that Section 3423 does not impose a
mandate on local agencies or school districts, except
that an agricultural commissioner of a county under
quarantine has a duty to enforce Section 3423. No
reimbursement is required for Section 3423 under
Section 17561 of the Government Code because this
amendment removed the portion of Orange County
that was in the area under quarantine from the
regulation; therefore, enforcement is no longer neces-
sary. There are no mandated costs associated with the
removal of this area (Santa Ana) from the regulation.

The Department also has determined that the
amended regulation will involve no additional costs or
savings to any state agency, no reimbursable costs or
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savings under Part 7 (commencing with Section
17500) of Division 4 of the Government Code to local
agencies or school districts, no nondiscretionary costs
or savings to local agencies or school districts, and no
costs or savings in federal funding to the State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have a significant
statewide adverse economic impact directly affect-
ing California businesses, including the ability of
California businesses to compete with businesses in
other states.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The agency is not aware of any cost impacts that
a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

ASSESSMENT

The Department has made an assessment that the
proposed amendments to the regulations would not
(1) create or eliminate jobs within California, (2) cre-
ate new business or eliminate existing businesses
within California, or (3) affect the expansion of
businesses currently doing business within California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must
determine that no reasonable alternative considered by
the Department or that has otherwise been identified
and brought to the attention of the Department would
be more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AUTHORITY

The Department proposes to amend Section 3423(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the Food and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of the Food and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.
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CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons,
proposed action, location of the rulemaking file,
request for a public hearing, and final statement of
reasons may be directed is: Stephen S. Brown,
Department of Food and Agriculture, Plant Health and
Pest Prevention Services, 1220 N Street, Room A-316,
Sacramento, California 95814, (916) 654-1017,
FAX (916) 654-1018, E-mail: sbrown@cdfa.ca.gov. In
his absence, you may contact Liz Johnson at
(916) 654-1017. Questions regarding the substance of
the proposed regulations should be directed to
Stephen S. Brown.

INTERNET ACCESS
The Department has posted the information regard-
ing this proposed regulatory action on its Internet
website (www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has
prepared an initial statement of reasons for the
proposed action, has available all the information upon
which its proposal is based, and has available the
express terms of the proposed action. A copy of the
initial statement of reasons and the proposed regula-
tions in underline and strikeout form may be obtained
upon request. The location of the information on
which the proposal is based may also be obtained upon
request. In addition, the final statement of reasons will
be available upon request. Requests should be directed
to the contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action
proposed, they will be available to the public for at
least 15 days prior to the date of amendment. Any
person interested may obtain a copy of said regulations
prior to the date of adoption by contacting the agency
officer (contact) named herein.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

DIVISION 4, CALIFORNIA CODE
OF REGULATIONS

NOTICE OF PROPOSAL TO AMEND RULE 1433
APPLICATION FOR LICENSE TO CONDUCT A
HORSE RACING MEETING

The California Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tions regarding the proposed action.
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PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1433, Applica-
tion for License to Conduct a Horse Racing Meeting.
Rule 1433 incorporates by reference forms CHRB-17,
Application for License to Conduct a Horse Racing
Meeting, and CHRB-18, Application for License to
Conduct a Horse Racing Meeting of a California Fair.
CHRB-17 will be amended to require that applicants
file an audited annual financial statement with the
application for license. CHRB-17 and CHRB-18 will
also be revised to collect information about the
applicant’s electronic security system and emergency
lighting system in the case of the night racing industry.
In addition, the applicant must identify steps it is
taking to increase on-track attendance and to develop
new horse racing fans. Other changes to the applica-
tions eliminate redundant words and phrases, and
renumber sections as needed.

PUBLIC HEARING

The Board will hold a public hearing starting at
9:30 a.m., Thursday, May 26, 2005, or as soon after
that as business before the Board will permit, at the
Los Alamitos Race Course, 4961 Katella Avenue,
Los Alamitos, California. At the hearing, any person
may present statements or arguments orally or in
writing about the proposed action described in the
informative digest. It is requested, but not required,
that persons making oral comments at the hearing
submit a written copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized repre-
sentative, may submit written comments about the
proposed regulatory action to the Board. The written
comment period closes at 5:00 p.m. on May 16, 2005.
The Board must receive all comments at that time;
however, written comments may still be submitted at
the public hearing. Submit comments to:

Harold Coburn, Regulation Analyst
California Horse Racing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 263-6397

Fax: (916) 263-6042

E-mail: HaroldA @chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420 and 19440, Busi-
ness and Professions (B&P) Code. Reference: 19480
and 19562, B&P Code.

B&P Code Sections 19420 and 19440 authorize the
Board to adopt the proposed regulation, which would

implement, interpret or make specific Sections 19480
and 19562, B&P Code.
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INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

B&P Code Section 19420 provides that jurisdiction
and supervision over meetings in this State where
horse races with wagering on their results are held or
conducted, and over all persons or things having to do
with the operation of such meetings, is vested in the
California Horse Racing Board. B&P Code Section
19440 states the Board shall have all powers necessary
and proper to enable it to carry out fully and
effectually the purposes of this chapter. Responsibili-
ties of the Board shall include, but not be limited to:
Licensing of each racing association and all persons,
other than the public at large, who participate in a
horse racing meeting with pari-mutuel wagering. B&P
Code Section 19480 states the Board may issue to any
person who makes application therefore in writing,
who has complied with the provisions of this chapter,
and who makes the deposit to secure payment of the
license fee imposed by this article, a license to conduct
a horse racing meeting in accordance with this chapter
at the track specified in the application. B&P Code
Section 19562 provides that the Board may prescribe
rules, regulations, and conditions, consistent with the
provisions of this chapter, under which all horse races
with wagering on their results shall be conducted in
this State.

The Board proposes to amend Rule 1433 by
modifying forms CHRB-17 and CHRB-18, which are
incorporated by reference. Item 4 of CHRB-17 will be
changed to require audited financial statements from
the licensee in the case of corporations and limited
liability corporations (LLC). Previously, such entities
were required to provide only an annual financial
statement. It was found that the statements might not
provide the detail needed by the Board. In addition, the
item was modified to require the licensee to provide a
financial statement rather than the corporation or LLC.
This change was implemented because the Board does
not need to see the financial statement of a parent
corporation. Item 5 of CHRB-18 has been modified to
eliminate estimated purse distributions for all stakes
races, as it is redundant. The estimated purses for
overnight stakes and non-overnight stakes should
equal “all stakes™ purses. In addition, a statement
providing that all funds generated and retained from
on-track pari-mutuel handle, and are obligated by law
for distribution in the form of benefits to horsemen,
shall not be transferred to a parent corporation outside
the State of California, was added to the ‘‘notice to
applicant” section of item 5 of CHRB-17. The
statement was requested by Thoroughbred Owners of
California (TOC) at the January 2005 Regular Board
Meeting. TOC stated it was not clear if the purse
accounts sent out-of-state had been co-mingled with
other funds, or segregated, or if the full amount of
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interest had been paid. TOC also stated co-mingled
funds held out-of-state lacked protection against
creditors. Acronyms for various wagers have been
deleted from item 7 of the CHRB-17 and CHRB-18.
The acronyms were removed because the wagers they
represent are not offered, or are rarely offered, by
applicant associations, and the Board is preparing to
repeal the enabling regulations. Item 8 of CHRB-17
and CHRB-18 has also been amended to determine
how much out-of-state sites are paying associations for
simulcasting activity. In addition, under item 8§ of
CHRB-17 and CHRB-18, the examples for thorough-
bred, quarter horse and harness simulcast races to be
imported have been deleted. Few associations used the
format provided, so it is unnecessary for the purposes
of the application. Under item 10 of CHRB-17, and
item 9 of CHRB-18, the associate judge has been
eliminated because the position is not used. Under the
same items, the position of “film specialist” has been
added. Item 10.E. of CHRB-17 and CHRB-18 has
been modified to require the number and location of
cameras for dirt and turf tracks. This is to ensure
associations are adequately recording each race and
are in compliance with Board Rule 1442, Photo-
graphic or Videotape Recording of Races. Item 11 of
CHRB-17, and item 10 of CHRB-18, has been
changed to look exclusively at security controls. The
Board is always concerned with racetrack security, and
is interested in what steps racing associations are
taking to enhance and upgrade their security opera-
tions. While the Board has not required associations to
install surveillance cameras on their grounds, it wishes
to encourage discussion of such issues through the
application process. Under the new item 11 of
CHRB-17 and item 10 of CHRB-18, associations must
include an organizational chart of their security
department with names and contact telephone num-
bers. In addition, they must provide a written plan for
enhanced security for specific types of races and for
enhanced surveillance of the barn area. Associations
must also describe their electronic security system and
provide the location and number of video surveillance
cameras for the detention barn and stable gate. Also,
under item 11 of CHRB-17, night racing associations
must describe their emergency lighting systems. A
new item 14 has been added to CHRB-17, and a new
item 13 to CHRB-18. The new item pertains to
on-track attendance and fan development. The Board
believes that on-track attendance and new fans are
vital for the health of horse racing, so questions
regarding the association’s advertising budget; promo-
tional plans; personnel and facilities devoted to new
fan development; and facility improvements to benefit
fans and the industry have been introduced. Under
item 17 of CHRB-17, and item 16 of CHRB-18,
associations are no longer required to attach a written
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certification that an inspection of backstretch em-
ployee housing was conducted. As Board staff is
involved with such inspections, staff supplies the
certification. Item 2 of the CHRB-18 no longer asks
for the actual dates racing will be held. In general, fair
race meetings run for no more than two weeks, so the
information is not necessary (as opposed to thorough-
bred, quarter horse and standardbred meetings which
can run from one month to a year.) Under item 11 of
CHRB-18, the name of the workers’ compensation
insurance carrier is no longer necessary. All fairs are
self insured through California Fair Services Author-
ity, so there is no policy number. All other changes to
CHRB-17 and CHRB-18 are for purposes of style and
clarity, and for renumbering where needed.

DISCLOSURE REGARDING
THE PROPOSED ACTION

Mandate on local agencies and school districts:
none.

Cost or savings to any state agency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Section 17500 through 17630: none.

Other non-discretionary cost or savings imposed
upon local agencies: none.

Cost or savings in federal funding to the state: none.

The Board has made an initial determination that the
proposed amendment to Rule 1433 will not have a
significant statewide adverse economic impact directly
affecting business including the ability of California
businesses to compete with businesses in other states.

Cost impact on representative private persons or
businesses: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment to
Rule 1433 will not (1) create or eliminate jobs within
California; (2) create new businesses or eliminate
existing businesses within California; or (3) affect the
expansion of businesses currently doing business
within California.

Effect on small businesses: none. The proposal to
amend Rule 1433 does not affect small businesses
because horse racing associations in California are not
classified as small businesses under Government Code
Section 11342.610. Rule 1433 provides that associa-
tions or racing fairs wishing to conduct a horse racing
meeting in the State of California must file an
Application for License to Conduct a Horse Racing
Meeting, CHRB-17; or an Application for License to
Conduct a Horse Racing Meeting of a California Fair,
CHRB-18. Forms CHRB-17 and CHRB-18 are incor-
porated by reference in Rule 1433.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must deter-
mine that no reasonable alternative considered, or that
has otherwise been identified and brought to the
attention of the Board, would be more effective in
carrying out the purpose for which the action is
proposed, or would be as effective and less burden-
some on affected private persons than the proposed
action.

The Board invites interested persons to present
statements or arguments with respect to alternatives to
the proposed regulation at the scheduled hearing or
during the written comment period.

CONTACT PERSONS
Inquiries concerning the substance of the proposed
action and requests for copies of the proposed text of
the regulation, the initial statement of reasons, the
modified text of the regulation, if any, and other
information upon which the rulemaking is based
should be directed to:

Harold Coburn, Regulation Analyst
California Horse Racing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 263-6397

E-mail: HaroldA @chrb.ca.gov

If the person named above is not available,
interested parties may contact:

Pat Noble, Regulation Analyst

Telephone: (916) 263-6033

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file
available for inspection and copying throughout the
rulemaking process at its offices at the above address.
As of the date this notice is published in the Notice
Register, the rulemaking file consists of this notice, the
proposed text of the regulation, and the initial
statement of reasons. Copies may be obtained by
contacting Harold Coburn, or the alternate contact
person at the address, phone number or e-mail address
listed above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are
sufficiently related to the originally proposed text, the
modified text, with changes clearly marked, shall be
made available to the public for at least 15 days prior
to the date on which the Board adopts the regulations.
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Requests for copies of any modified regulations
should be sent to the attention of Harold Coburn at the
address stated above. The Board will accept written
comments on the modified regulation for 15 days after
the date on which it is made available.

AVAILABILITY OF FINAL
STATEMENT OF REASONS
Requests for copies of the final statement of
reasons, which will be available after the Board has
adopted the proposed regulation in its current or
modified form, should be sent to the attention of
Harold Coburn at the address stated above.

BOARD WEB ACCESS
The Board will have the entire rulemaking file
available for inspection throughout the rulemaking
process at its web site. The rulemaking file consists of
the notice, the proposed text of the regulations and the
initial statement of reasons. The Board’s web site
address is: www.chrb.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

DIVISION 4, CALIFORNIA CODE
OF REGULATIONS

NOTICE OF PROPOSAL TO REPEAL
RULE 1959.5. SPECIAL SWEEPSTAKES
RULE 1959.6. LIMITED SWEEPSTAKES

RULE 1959.7. PICK SEVEN
RULE 1959.8. PICK 6 ONE POOL
RULE 1976. UNLIMITED SWEEPSTAKES
RULE 1976.5. SPECIAL
UNLIMITED SWEEPSTAKES
RULE 1976.7. SPECIAL RESERVED
UNLIMITED SWEEPSTAKES
The California Horse Racing Board (Board) pro-
poses to repeal the regulations described below after
considering all comments, objections or recommenda-
tions regarding the proposed action.

PROPOSED REGULATORY ACTION
The Board proposes to repeal Rule 1959.5, Spe-
cial Sweepstakes, Rule 1959.6, Limited Sweep-
stakes, Rule 1959.7, Pick Seven, Rule 1959.8, Pick 6
One Pool, Rule 1976, Unlimited Sweepstakes,
Rule 1976.5, Special Unlimited Sweepstakes and Rule
1976.7, Special Reserved Unlimited Sweepstakes.

PUBLIC HEARING
A public hearing regarding this proposed regulatory
action is not scheduled. However, a public hearing will
be held if any interested person or his or her duly
authorized representative requests a public hearing to
be held relevant to the proposed action(s) by
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submitting a written request to the contact person
identified in this notice no later than 5:00 p.m., fifteen
(15) days prior to the close of the written comment
period.

WRITTEN COMMENTS

Any interested persons, or their authorized repre-
sentative, may submit written comments relevant to
the proposed regulatory action to the contact person
identified in this notice. All written comments must be
received at the Board no later than 5:00 p.m. on
May 16, 2005, the final day of the written comment
period. Submit comments to:

Pat Noble, Regulation Analyst
California Horse Racing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 263-6033
Fax: (916) 263-6042

E-mail: PatN@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420, 19440 and 19590,
Business and Professions (B&P) Code. Reference:
19593 and 19594, B&P Code.

B&P Code Sections 19420, 19440 and 19590 give
the Board jurisdiction and supervision over meetings
in California where horse races with wagering on their
results are held and authorize the Board to adopt,
amend or repeal regulations.

INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

Business and Professions Code Section 19420
provides that jurisdiction and supervision over meet-
ing in this State where horse races with wagering on
their results are held or conducted, and over all
persons or things having to do with the operation of
such meeting is vested in the California Horse Racing
Board. B&P Code Section 19440 states that the Board
shall have all powers necessary and proper to enable it
to adopt rules and regulations for the protection of the
public and the control of horse racing. B&P Code
Section 19590 provides that the Board shall adopt
rules governing, permitting, and regulating pari-
mutuel wagering on horse races under the system
known as the pari-mutuel method of wagering. B&P
Code Section 19593 states no method of betting, pool
making, or wagering other than by the pari-mutuel
method shall be permitted or used by any person
licensed under this chapter to conduct a horse racing
meeting. B&P Code Section 19594 states that any
person within the inclosure where a horse racing
meeting is authorized may wager on the result of a
horse race held at that meeting by contributing his
money to the pari-mutuel pool operated by the
licensee.
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As part of the Board’s application process to obtain
a license to conduct a horseracing meeting racing
associations and racing fairs are required to designate
the pari-mutuel wagering rules they intend to use
during their race meeting. In 1991 the Board adopted
a new pari-mutuel wager, Rule 1976.9, Pick (n) Pool.
The Pick (n) Pool includes all features contained in
Rule 1959.5, Special Sweepstakes, Rule 1959.6,
Limited Sweepstakes, Rule 1959.7, Pick Seven,
Rule 1959.8, Pick 6 One Pool, Rule 1976, Unlimited
Sweepstakes, Rule 1976.5, Special Unlimited Sweep-
stakes and Rule 1976.7, Special Reserved Unlimited
Sweepstakes. When the Pick (n) Pool became effective
the racing associations and racing fairs began desig-
nating it and discontinued using the pari-mutuel
wagering rules the Board proposes to repeal.

The proposed repeal of these pari-mutuel wagers
will not impact the public since the racing association
and racing fairs do not offer them as a pari-mutuel
wager to the public. There will be no impact on the
racing associations and racing fairs because they do
not use them. The proposed repeal will impact the
Board to the extent that approximately 10 pages will
be reduced from the Board’s Rules and Regulations
book.

DISCLOSURE REGARDING
THE PROPOSED ACTION

Mandate on local agencies and school districts:
none.

Cost or savings to any state agency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Section 17500 through 17630: none.

Other non-discretionary cost or savings imposed
upon local agencies: none.

Cost or savings in federal funding to the state: none.

The Board has made an initial determination that the
proposed repeal of Rule 1959.5, 1959.6, 1959.7,
1959.8, 1976, 1976.5 and 1976.7 will not have a
significant statewide adverse economic impact directly
affecting business including the ability of California
businesses to compete with businesses in other states.

Cost impact on representative private persons or
businesses: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed repeal of Rule 1959.5,
1959.6, 1959.7, 1959.8, 1976, 1976.5 and 1976.7 will
not (1) create or eliminate jobs within California;
(2) create new businesses or eliminate existing
businesses within California; or (3) affect the expan-
sion of businesses currently doing business within
California.

391

Effect on small businesses: none. The proposal to
repeal Rule 1959.5, 1959.6, 1959.7, 1959.8, 1976,
1976.5 and 1976.7 does not affect small businesses
because horse racing associations in California are not
classified as small businesses under Government Code
Section 11342.610.

Rule 1959.5, 1959.6, 1959.7, 1959.8, 1976, 1976.5
and 1976.7 are pari-mutuel wagering rules.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must deter-
mine that no reasonable alternative considered, or that
has otherwise been identified and brought to the
attention of the Board, would be more effective in
carrying out the purpose for which the action is
proposed, or would be as effective and less burden-
some on affected private persons than the proposed
action.

The Board invites interested persons to present
statements or arguments with respect to alternatives to
the proposed action during the written comment
period.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
action and requests for copies of the proposed text of
the regulation, the initial statement of reasons, the
modified text of the regulation, if any, and other
information upon which the rulemaking is based
should be directed to:

Pat Noble, Regulation Analyst
California Horse Racing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 263-6033
E-mail: PatN@chrb.ca.gov

If the person named above is not available,
interested parties may contact:

Harold Coburn, Regulation Analyst
Telephone: (916) 263-6397
Jacqueline Wagner, Manager
Policy and Regulations

Telephone: (916) 263-6041

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file
available for inspection and copying throughout the
rulemaking process at its offices at the above address.
As of the date this notice is published in the Notice
Register, the rulemaking file consists of this notice, the
proposed text of the regulation, and the initial
statement of reasons. Copies may be obtained by
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contacting Pat Noble, or the alternate contact person at
the address, phone number or e-mail address listed
above.

AVAILABILITY OF MODIFIED TEXT

After considering all timely and relevant comments
received, the Board may adopt the proposed regulation
substantially as described in this notice. If modifica-
tions are made which are sufficiently related to the
originally proposed text, the modified text, with
changes clearly marked, shall be made available to the
public for at least 15 days prior to the date on which
the Board adopts the regulations. Requests for copies
of any modified regulations should be sent to the
attention of Pat Noble at the address stated above. The
Board will accept written comments on the modified
regulation for 15 days after the date on which it is
made available.

AVAILABILITY OF FINAL
STATEMENT OF REASONS
Requests for copies of the final statement of
reasons, which will be available after the Board has
adopted the proposed regulation in its current or
modified form, should be sent to the attention of Pat
Noble at the address stated above.

BOARD WEB ACCESS
The Board will have the entire rulemaking file
available for inspection throughout the rulemaking
process at its web site. The rulemaking file consists of
the notice, the proposed text of the regulations and the
initial statement of reasons. The Board’s web site
address is: www.chrb.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

DIVISION 4, CALIFORNIA CODE
OF REGULATIONS

NOTICE OF PROPOSAL TO AMEND
RULE 1887, TRAINER TO INSURE
CONDITION OF HORSE

The California Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tions regarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1887, Trainer to
Insure Condition of Horse. Rule 1887 requires the
Board or its agents to notify a trainer of a potential
positive test finding within 18 calendar days from the
date the sample is taken. The proposed amendment
will change the timeframe from 18 calendar days to 21
calendar days.
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PUBLIC HEARING

The Board will hold a public hearing starting at
9:30 a.m., Thursday, May 26, 2005, or as soon after
that as business before the Board will permit, at the
Los Alamitos Race Course, 4961 Katella Avenue,
Los Alamitos, California. At the hearing, any person
may present statements or arguments orally or in
writing about the proposed action described in the
informative digest. It is requested, but not required,
that persons making oral comments at the hearing
submit a written copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized repre-
sentative, may submit written comments about the
proposed regulatory action to the Board. The written
comment period closes at 5:00 p.m. on May 16, 2005.
The Board must receive all comments at that time;
however, written comments may still be submitted at
the public hearing. Submit comments to:

Pat Noble, Regulation Analyst
California Horse Racing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 263-6033
Fax: (916) 263-6042

E-mail: PatN@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19440, 19580 and 19581,
Business and Professions (B&P) Code. Reference:
19440, 19577, 19580 and 19581, B&P Code.

B&P Code Sections 19440 and 19580 authorize the
Board to adopt the proposed regulation, which would
implement, interpret or make specific Sections 19577
and 19581, B&P Code.

INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

Business and Professions Code Section 19440 states
that the Board shall have all powers necessary and
proper to enable it to adopt rules and regulations for
the protection of the public and the control of horse
racing. B&P Code Section 19580 states that the Board
shall adopt regulations to establish policies, guidelines
and penalties relating to equine medication in order to
preserve and enhance the integrity of horse racing in
the State. B&P Code Section 19581 states that no
substance of any kind shall be administered by any
means to a horse after it has been entered to race in a
horse race unless the Board has by regulation,
specifically authorized the use of the substance and the
quantity and composition thereof. B&P Code Section
19577 states that any blood or urine test sample
required by the Board to be taken from a horse that is
entered in any race shall be divided or taken in
duplicate, if there is sufficient sample available after
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the initial test sample has been taken. The initial test
sample shall be referred to as the official test sample
and the secondary sample shall be referred to as the
split sample. All samples immediately become and
remain the property of the Board. The Board shall
adopt regulations to ensure the security of obtaining
and testing of all samples.

If the Board fails to notify a trainer of a potential
positive test finding within 18 calendar days from the
date the sample was taken the trainer is deemed not
responsible under Rule 1887 unless it is shown by a
preponderance of the evidence that the trainer admin-
istered the drug or other prohibited substance, caused
the administration or had knowledge of the adminis-
tration.

The Board proposes to amend Rule 1887 to extend
the time to notify a trainer of a potential positive test
finding from 18 calendar days to 21 calendar days.

DISCLOSURE REGARDING
THE PROPOSED ACTION

Mandate on local agencies and school districts:
none.

Cost or savings to any state agency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Section 17500 through 17630: none.

Other non-discretionary cost or savings imposed
upon local agencies: none.

Cost or savings in federal funding to the state: none.

The Board has made an initial determination that the
proposed amendment to Rule 1887 will not have a
significant statewide adverse economic impact directly
affecting business including the ability of California
businesses to compete with businesses in other states.

Cost impact on representative private persons or
businesses: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment to Rule
1887 will not (1) create or eliminate jobs within
California; (2) create new businesses or eliminate
existing businesses within California; or (3) affect the
expansion of businesses currently doing business
within California.

Effect on small businesses: none. The proposal to
amend Rule 1887 does not affect small businesses
because horse racing associations in California are not
classified a